
 1 

 

                                                        
1
 Yasmine Chubin served as the first Senior Legal Adviser to the Prosecutor-General of Rwanda, advising 

on international criminal law matters in the International Crimes Unit of the National Public Prosecution 

Authority. She is currently serving as a Trial Lawyer in the Prosecution Division of Office of the 

Prosecutor of the International Criminal Court. 
2
 For a more exhaustive treatment of the background of the ICTR Rule 11bis referral process see, ICTR, 

Complimentary in Action, Lessons Learned from the ICTR Prosecutor’s Referral of International Criminal 

Cases to National Jurisdictions for Trial, 15 February 2015.  
3
 UN Doc. S/RES/955/Annex, Resolution 955 (1994), 8 November 1994.   
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4
 Article 8 of the Statute of the International Criminal Tribunal for Rwanda (ICTR Statute), UN Doc. 

S/RES/955/Annex, Resolution 955 (1994), 8 November 1994. 
5
 Id. 

6
 Rule 11bis was first adopted in Jule 2002 and subsequently amended in 2004, 2005, and 2011. See UN 

Doc. S/2002/733, Seventh Annual Report of the ICTR, for the period from 1 July 2001 to 30 June 2002, 2 

July 2002, para. 10; UN Doc S/2003/707, Eight Annual Report of the ICTR, for the period from 1 July 

2002 to 30 June 2003, 11 July 2003, para. 6.). ICTR 14th Plenary Session of the Judges, 23 to 24 April 

2004; ICTR 15th Plenary Session of the Judges, 21 May 2005; ICTR 23rd Plenary Session of the Judges, 

15 March 2011.  
7
 Jean Uwinkindi v. the Prosecutor, Case No. ICTR-01-75-AR11bis, Decision on Uwinkindi’s Appeal 

against the Referral of his Case to Rwanda and Related Motions, 16 December 2011 (Uwinkindi (AC)), 

para. 22.   
8
 UN Doc S/RES/1503, UN Security Council Resolution 1503, 28 August 2003, p. 2.   

9
 The Prosecutor v. Laurent Bucyibaruta, Case No. ICTR-05-85-I, Prosecutor’s Request for Referral of 

Laurent Bucyibaruta’s Indictment to France, ; The Prosecutor v. Wenceslas Munyeshyaka, Case No. ICTR-

05-87-I, Prosecutor’s Request for Referral of Wenceslas Munyeshyaka’s Indictment to France, X.   
10

 The Prosecutor v. Laurent Bucyibaruta, Case No. ICTR-05-85-I, Decision on Prosecutor’s Request for 

Referral of Laurent Bucyibaruta’s Indictment to France Pursuant to Rule 11 bis of the Tribunal’s Rules of 

Procedure and Evidence, 12 June 2007, amended on 27 June 2007; The Prosecutor v. Wenceslas 

Munyeshyaka, Case No. ICTR-05-87-I, Prosecutor’s Request for Referral of Wenceslas Munyeshyaka’s 

Indictment to France Pursuant to Rule 11bis of the Tribunal’s Rules of Procedure and Evidence, 12 June 

2007, amended on 27 June 2007. 
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11

  UN Doc. S/2007/676, Report on the Completion Strategy of the International Criminal Tribunal for 

Rwanda, 20 November 2007, para. 35.  See infra Part I.B. 
12

 The Prosecutor v. Fulgence Kayishema, Case No. ICTR-2001-67-I, Prosecutor’s Request for the Referral 

of the Case of Fulgence Kayishema to Rwanda pursuant to Rule 11bis of the Tribunal’s Rules of Procedure 

and Evidence, 11 June 2007; The Prosecutor v. Gaspard Kanyarukiga, Case No. ICTR-2002-78-I, 

Prosecutor’s Request for the Referral of the Case of Gaspard Kanyarukiga to Rwanda pursuant to Rule 

11bis of the Tribunal’s Rules of Procedure and Evidence, 7 September 2007; The Prosecutor v. Yussuf 

Munyakazi, Case No. ICTR-97-36-I, Prosecutor’s Request for the Referral of the Case of Yussuf Munyakazi 

to Rwanda pursuant to Rule 11bis of the Tribunal’s Rules of Procedure and Evidence, 7 September 2007; 

The Prosecutor v. Ildephonse Hategekimana, Case No. ICTR-00-55-I, Prosecutor’s Request for the 

Referral of the Case of Idelphonse Hategekimana [sic] to Rwanda pursuant to Rule 11bis of the Tribunal’s 

Rules of Procedure and Evidence, 7 September 2007; The Prosecutor v. Jean-Baptiste Gatete, Case No. 

ICTR-2000-61-I, Prosecutor’s Request for the Referral of the Case of Jean-Baptiste Gatete to Rwanda 

pursuant to Rule 11bis of the Tribunal’s Rules of Procedure and Evidence, 28 November 2007.   
13

 The Prosecutor v. Yussuf Munyakazi, Case No. ICTR-97-36-R11bis, Decision on the Prosecutor’s 

Request for Referral of Case to the Republic of Rwanda, 28 May 2008; The Prosecutor v. Gaspard 

Kanyarukiga, Case No. ICTR-2002-78-R11bis, Decision on Prosecutor’s Request for Referral to the 

Republic of Rwanda, 6 June 2008; The Prosecutor v. Ildephonse Hategekimana, Case No. ICTR-00-55B-

R11bis, Decision on Prosecutor’s Request for the Referral of the Case of Ildephonse Hategekimana to 

Rwanda, 19 June 2008; The Prosecutor v. Jean-Baptiste Gatete, Case No. ICTR-2000-61-R11bis, Decision 

on Prosecutor’s Request for Referral to the Republic of Rwanda, 17 November 2008; The Prosecutor v. 

Fulgence Kayishema, Case No. ICTR-01-67-R11bis, Decision on the Prosecutor’s Request for Referral of 

Case to the Republic of Rwanda, 16 December 2008. 
14

 The Prosecutor v. Yussuf Munyakazi, Case No. ICTR-97-36-R11bis, Decision on the Prosecution’s 

Appeal against Decision on Referral under Rule 11bis, 8 October 2008; The Prosecutor v. Gaspard 

Kanyarukiga, Case No. ICTR-2002-78-R11bis, Decision on the Prosecution’s Appeal against Decision on 

Referral under Rule 11bis, 30 October 2008; The Prosecutor v. Ildephonse Hategekimana, Case No. ICTR-

00-55B-R11bis, Decision on the Prosecution’s Appeal against Decision on Referral under Rule 11bis, 4 

December 2008. 
15

 See infra Part I.B. 
16

 The Prosecutor v. Jean-Bosco Uwinkindi, Case No. ICTR-2001-75-I, Prosecutor’s Request for the 

Referral of the Case of Jean-Bosco Uwinkindi to Rwanda Pursuant to Rule 11bis of the Tribunal’s Rules of 

Procedure and Evidence, 4 November 2010; The Prosecutor v. Fulgence Kayishema, Case No. ICTR-01-

67-I, Prosecutor’s Request for the Referral of the Case of Fulgence Kayishema to Rwanda pursuant to Rule 
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11bis of the Tribunal’s Rules of Procedure and Evidence, 4 November 2010; The Prosecutor v. Charles 

Sikubwabo, Case Nos. ICTR-95-1D-I & ICTR-96-10-I, Prosecutor’s Request for the Referral of the Case of 

Charles Sikubwabo to Rwanda pursuant to Rule 11bis of the Tribunal’s Rule of Procedure and Evidence, 4 

November 2010.   
17

 Prosecutor v. Bernard Munyagishari, Case No. ICTR-2005-89-I, Prosecutor’s Request for the Referral 

of the Case of Bernard Munyagishari to Rwanda pursuant to Rule 11 bis of the Tribunal’s Rules of 

Procedure and Evidence, 9 November 2011; Prosecutor v. Ladislas Ntaganzwa, Case No. ICTR-96-9- 

Rl1bis, Prosecutor’s Request for the Referral of the Case of Ladislas Ntaganzwa to Rwanda pursuant to 

Rule 11 bis of the Tribunal’s Rules of Procedure and Evidence, 2 April 2012; Prosecutor v. Ryandikayo, 

Case No. ICTR-02-79- R11bis, Prosecutor’s Request for Designation of a Trial Chamber and Request for 

the Referral of the Case of Ryandikayoto Rwanda Pursuant to Rule 11 bis of the Tribunal’s Rules of 

Procedure and Evidence, 9 May 2012; Prosecutor v. Aloys Ndimbati, Case No. ICTR-02-79- R11bis, 

Prosecutor’s Request for Designation of a Trial Chamber and Request for the Referral of the Case of Aloys 

Ndimbati to Rwanda Pursuant to Rule 11 bis of the Tribunal’s Rules of Procedure and Evidence, 9 May 

2012; Prosecutor v. Phénéas Munyarugarama, Case No. ICTR-02-79- R11bis, Prosecutor’s Request for 

Designation of a Trial Chamber and Request for the Referral of the Case of Phénéas Munyarugarama to 

Rwanda Pursuant to Rule 11 bis of the Tribunal’s Rules of Procedure and Evidence, 22 May 2012. 
18

 Jean Uwinkindi v. the Prosecutor, Case No. ICTR-01-75-AR11bis, Decision on Uwinkindi’s Appeal 

against the Referral of his Case to Rwanda and Related Motions, 16 December 2011; The Prosecutor v. 

Fulgence Kayishema, Case No. ICTR-01-67-I,  Decision on Prosecutor’s Request for the Referral of the 

Case of Fulgence Kayishema to Rwanda, 22 February 2012; The Prosecutor v. Charles Sikubwabo, Case 

Nos. ICTR-95-1D-I, Decision on Prosecutor’s Request for the Referral of the Case of Charles Sikubwabo 

to Rwanda, 26 March 2012; Prosecutor v. Ladislas Ntaganzwa, Case No. ICTR-96-9- Rl1bis, Decision on 

the Prosecutor’s Request for the Referral of the Case of Ladislas Ntaganzwa to Rwanda, 8 May 2012; 

Prosecutor v. Ryandikayo, Case No. ICTR-02-79- R11bis, Decision Prosecutor’s Request for Designation 

of a Trial Chamber and Request for the Referral of the Case of Ryandikayo to Rwanda Pursuant to Rule 11 

bis, 20 June 2012; Prosecutor v. Aloys Ndimbati, Case No. ICTR-02-79- R11bis, Decision on Prosecutor’s 

Request for Designation of a Trial Chamber and Request for the Referral of the Case of Aloys Ndimbati to 

Rwanda, 25 June 2012; Phénéas Munyarugarama v. Prosecutor, Case No. MICT-12-09-ARl4, Decision on 

Appeal against the Referral of Phénéas Munyarugarama’s case to Rwanda and Prosecution Motion to 

Strike, 5 October 2012. Bernard Munyagishari v. the Prosecutor, Case No. ICTR-01-89-AR11bis, 

Decision on Munyagishari’s Third and Fourth Motions for Admission of Additional Evidence and on the 

Appeals against the Referral under Rule 11 bis, 3 May 2013. 
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19

 Rwanda’s Organic Law No. 31/2007 of 25 July 2007 relating to the Abolition of the Death Penalty 

(“2007 Abolition of Death Penalty Law”), Article 1. 
20

 2007 Abolition of Death Penalty Law, Article 4. 
21

 Rwanda’s Organic Law No. 11/2007 of 16 March 2007 concerning Transfer of Cases to the Republic of 

Rwanda from the International Criminal Tribunal for Rwanda, Official Gazette of the Republic of Rwanda, 

19 March 2007 (“2007 Transfer Law”), Article 21. 
22

 The Prosecutor v. Gaspard Kanyarukiga, Case No. ICTR-2002-78-R11bis, Decision on the 

Prosecution’s Appeal against Decision on Referral under Rule 11bis, 30 October 2008, para. 15 

(Kanyarukiga (AC)). 
23

 The Prosecutor v. Gaspard Kanyarukiga, Case No. ICTR-2002-78-R11bis, Decision on the 

Prosecution’s Appeal against Decision on Referral under Rule 11bis, 30 October 2008, para. 15 

(Kanyarukiga (AC)). 
24

 Organic Law No. 66/2008 of 21 November 2008 modifying and complementing Organic Law No. 

31/2007 of 25/07/2007 relating to the Abolition of the Death Penalty, Official Gazette of the Republic of 

Rwanda, 1 December 2008.   
25

 Id., Article 1. 
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26

 Organic Law No. 01/2012/OL of 2 May 2012 instituting the Penal Code, Official Gazette of the Republic 

of Rwanda, 14 June 2012. 
27

 Law No. 30/2013 of 24/5/2013 relating to the Code of Criminal Procedure, Official Gazette of the 

Republic of Rwanda, 8 July 2013. 
28

 Organic Law No. 01/2012/OL of 2 May 2012 instituting the Penal Code, Official Gazette of the Republic 

of Rwanda, 14 June 2012, Article 135. 
29

 Law No. 30/2013 of 24/5/2013 relating to the Code of Criminal Procedure, Official Gazette of the 

Republic of Rwanda, 8 July 2013, Article 57. 
30

 Rwanda’s Organic Law No. 11/2007 of 16 March 2007 concerning Transfer of Cases to the Republic of 

Rwanda from the International Criminal Tribunal for Rwanda, Official Gazette of the Republic of Rwanda, 

19 March 2007 (2007 Transfer Law), amended in 2009 by Organic Law No. 03/2009/OL modifying and 

complementing the Organic Law No. 11/2007 of 16/03/2007 concerning the Transfer of Cases to the 

Republic of Rwanda from the International Criminal Tribunal for Rwanda and from Other States, Official 

Gazette of the Republic of Rwanda, 26 May 2009 (“2009 Amendment”). The 2007 Transfer Law, as 

amended, was replaced in 2013 by Law No. 47/2013 of 16 June 2013 relating Transfer of Cases to 

Republic of Rwanda, Official Gazette of the Republic of Rwanda, 16 June 2013 (2013 Transfer Law), 

(together, the “Transfer Law”) 
31

 2007 Transfer Law, Article 25; 2013 Transfer Law, Article 27. 
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32

 2007 Transfer Law, Article 7; 2013 Transfer Law, Article 8. The same Article provides for an exception 

of this general rule in the case of solely corroborative witnesses. It provides: “However, the High Court 

may convict a person on the probative value of a prior written statement if it is corroborated by other 

witnesses.” 
33

 2007 Transfer Law, Article 13(8); 2013 Transfer Law, Article 14(9). 
34

 2009 Amendment, Article 3; 2013 Transfer Law, Article 16.  
35

 2007 Transfer Law, Article 13(4); 2013 Transfer Law, Article 14(4).  
36

 2007 Transfer Law, Article 13(6); 2013 Transfer Law, Article 14(6). 
37

 2007 Transfer Law, Articles 14 & 15; 2013 Transfer Law, Articles 15 & 17. 
38

 2009 Amendment, Article 2; 2013 Transfer Law, Articles 14. 
39

 Law No. 33bis/2003, Repressing the Crime of Genocide, Crimes Against Humanity and War Crimes, art. 

9, Official Gazette of Rwanda, Nov. 1, 2003. Law No. 18/2008, Relating to the Punishment of the Crime of 

Genocide Ideology, Official Gazette of Rwanda, Oct. 15, 2008. Law No 84/2013, Repressing the Crime of 

Genocide, Crimes Against Humanity and War Crimes, Official Gazette of Rwanda, 11 Sept. 2013. 
40

 2007 Transfer Law, Article 23; 2013 Transfer Law, Article 26.  
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41

 Memorandum of Understanding between the Special Court for Sierra Leone and the Government of the 

Republic of Rwanda, 2 October 2009.  Notably ex-Liberian President Charles Taylor, the only SCSL 

convicted person not ordered to serve his sentence at Rwanda’s Mpanga Prison facility recently requested 

to be transferred there for the remainder of his sentence, a request which the Trial Chamber rejected.  
42

 Ordinance No. 001/2008 of 15 December 2008. 
43

 Prosecutor v. Jean Uwinkindi, Case No. ICTR-2001-75-R11bis, Decision on Prosecutor’s Request for 

for Referral to the Republic of Rwanda, 28 June 2011, confirmed by Jean Uwinkindi v. the Prosecutor, 

Case No. ICTR-01-75-AR11bis, Decision on Uwinkindi’s Appeal against the Referral of his Case to 

Rwanda and Related Motions, 16 December 2011. 
44

 ECtHR, Ahorugeze v. Sweden, Judgement, App. No. 37075/09, 27 October 2011. By the time the ECHR 

ruling was issued, however, Sweden had released Ahorugeze who returned to Denmark where his family 

resides. As such the extradition proceedings had to be reinitiated with Denmark and are ongoing. 
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http://www.trial-ch.org/en/resources/trial-

watch/trialwatch/profiles/profile/476/action/show/controller/Profile/tab/legal-procedure.html 
45

 See infra Part II.B. 
46

 See e.g., ongoing UK extradition proceedings against Vincent Bajinya, Celestin Ugirashebuja, Charles 

Munyaneza, Emmanuel Nteziryayo and Celestin Mutabaruka 
47

 2007 Transfer Law, Article 1; 2013 Transfer Law, Article 1. 
48

 Mugesera v. Canada (Minister of Citizenship and Immigration), [2005] 2 S.C.R. 100, 2005 SCC 40. 
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49

 Ministry of Foreign Affairs and Cooperation, Republic of Rwanda to Canadian High Commission, 

Nairobi, Kenya, Note Verbale No c230/09.01/CABMIN/2010, Kigali, 13 January 2010. 
50

 NCIS Norway v. Charles Bandora, File No. 11-050224ENE-OTIR/01, Oslo District Court, 11 July 2011. 
51

 The Norwegian Supreme Court dismissed Bandora’s appeal on 22 November 2012 and the ECHR 

rejected his appeal in March 2013. 
52

 NPPA Press Statement: Extradition of Charles Bandora Complete, 10 March 2013. 
53

 NPPA Press Statement: Extradition of Charles Bandora Complete, 10 March 2013. 
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54

 Information provided by Mr. Jean Bosco Mutanganga, National Procescutor/ Head International Crimes 

Unit, NPPA, Rwanda, 26 April 2015. 
55

 Information provided by Mr. Jean Bosco Mutanganga, National Procescutor/ Head International Crimes 

Unit, NPPA, Rwanda, 26 April 2015. 
56

http://www.internationalcrimesdatabase.org/Case/819/T/; http://www.trial-ch.org/en/resources/trial-

watch/trial-watch/profiles/profile/3743/action/show/controller/Profile.html; 

http://allafrica.com/stories/201401130057.html. 
57

 Information provided by Mr. Jean Bosco Mutanganga, National Procescutor/ Head International Crimes 

Unit, NPPA, Rwanda, 26 April 2015. 
58

 Information provided by Mr. Jean Bosco Siboyintore, Head Genocide Fugitive Tracking Unit, NPPA, 

Rwanda, 26 April 2015. 

http://www.internationalcrimesdatabase.org/Case/819/T/
http://www.trial-ch.org/en/resources/trial-watch/trial-watch/profiles/profile/3743/action/show/controller/Profile.html
http://www.trial-ch.org/en/resources/trial-watch/trial-watch/profiles/profile/3743/action/show/controller/Profile.html
http://allafrica.com/stories/201401130057.html
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59

 2007 Transfer Law, Article 8. 
60

 2007 Transfer Law, Article 9. 
61

 2007 Transfer Law, Article 10. 
62

 2007 Transfer Law, Article 11 
63

 2007 Transfer Law, Article 12. 
64

 Information obtained by author while serving as Senior Legal Adviser to the PG of Rwanda in the 

International Crimes Unit, 2012-2013. 
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65

 The Supreme Court decision was rendered on 27 April 2012. 
66

 Rule 11bis D(iv) and Rule 11bis (F) (amendments adopted during the 23rd ICTR Plenary of 1 April 

2011). 
67

 MICT RPE (14)(A)(4). 
68

 See Articles 6.5 and 6.6 of the MICT Statute, S/RES/1966(2010). 
69

 Prosecutor v. Jean Uwinkindi, Case No. ICTR-2001-75-R11bis, Decision on Prosecutor’s Request for 

for Referral to the Republic of Rwanda, 28 June 2011, paras. 208-213; Prosecutor v. Bernard 

Munyagishari, Case No. ICTR-2005-89-I,  Decision on Prosecutor’s Request for the Referral of the Case of 

Bernard Munyagishari to Rwanda pursuant to Rule 11 bis of the Tribunal’s Rules of Procedure and 

Evidence, 6 June 2012; para. 210 
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70

 Jean Uwinkindi v. The Prosecutor, Case No. ICTR-01-75-AR11bis, Decision on Uwinkindi’s Motion for 

Review or Reconsideration of the Decision on Referral to Rwanda and the Related Prosecution Motion, 23 

February 2012, para. 17. 
71

 The Prosecutor v. Jean Uwinkindi, Case No. ICTR-2001-75-R11bis, Decision on the Monitoring 

Arrangement for the Trial of Jean Uwinkindi in the Republic of Rwanda, 5 April 2012.   
72

 ICTR-01-75-R11bis, Guidelines on Monitoring Trials Referred to National Jurisdictions under Rule 

11bis by ICTR Staff Monitors, 29 June 2012. 
73

 See, Uwkindi Jean MICT 12-25, Reports of the Court Monitor, June- December 2012, available at 

http://www.unmict.org/en/cases/mict-12-25. 
74

 For example, the Uwinkindi monitors between June and December 2012 were Ms. Carolyn Buff, Mr. 

Anees Ahmed and Mr. Constant Hometowu. See, Uwkindi Jean MICT 12-25, Reports of the Court 

Monitor, June- December 2012, available at http://www.unmict.org/en/cases/mict-12-25.  
75

 ICTR RPE, Rule 11 bis (D)(iv).  
76

 See e.g., Bacyibarata Laurent, MICT 13-44, Initial monitoring report on the Bucyibaruta case, 12 July 

2013 available at http://www.unmict.org/en/cases/mict-12-25. 

http://www.unmict.org/en/cases/mict-12-25
http://www.unmict.org/en/cases/mict-12-25
http://www.unmict.org/sites/default/files/casedocuments/mict-13-44/reports/en/130712-1.pdf
http://www.unmict.org/en/cases/mict-12-25
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